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Sub:- Regarding excess payment due to wrong fixation of pay.
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Sub:- Regarding excess payment due to wrong fixation of pay.

| am directed to invite a reference to the subject cited above and to say that in the civil
writ petition No. 2799 of 2008 titled Budh Ram v/s State of Haryana, the Division Bench
of the Punjab and Haryana High Court made a reference to Full Bench of the Punjab and
Haryana High Court on the issue of recovery of benefits wrongly paid to an employee of
the State or its instrumentalities. The Full Bench, while answering the reference, vide its
order dated 22™ May 2009 categorized such recovery cases into three categories viz:

i) Cases in which the benefits sought to be recovered from the employees were granted to
them on the basis of any fraud, misrepresentation or any other act of deception.

i) Cases in which the benefits sought to be recovered were granted on the basis of
bonafide mistake committed by the authority granting the same while applying or



i)

S

Interpreting a provision contained in the service rule, regulation or any other memo or
circular authorizing such grant regardless whether or not grant of benefits involved the
performance of higher or more onerous duties by the employee concerned.

Cases that do not fall in either one of the above two categories but where the nature of
the benefit and extent is so unconnected with his service conditions that the employee
must be presumed to have known that the benefit was flowing to him undeservedly
because of a mistake by the authority granting the same.

It has been pointed out by the Advocate General, Punjab that many writ petitions are

being filed in the High Court challenging the orders of recovery and refixation of pay. These writ
petitions are being allowed on the basis of the judgment passed by the Full Bench in CWP No.
2799 of 2008 titled Budh Ram V/s State of Haryana. SLPs have been filed by the State of Punjab
in certain matters, however till date no positive results have come.

The issue regarding excess payment due to wrong fixation of pay was discussed in the

meeting held under the Chairmanship of Sh.5.C. Agrawal, Chief Secretary, Punjab in depth and
the same was resolved as under:-

1

Recoveries be debited in respect of first and third categories as mentioned in the
judgment passed in Budh Ram V/s State of Haryana promptly when pointed out by audit
or otherwise comes to notice of the sanctioning authority. In all cases speaking order be
passed and the draft of such speaking orders be got vetter from concerned Law Officer
before waiving or making recoveries.

In case of wrong payment, Sanctioning Authority/ODO/DCFA/ACFA/SO be held
responsible,

In such cases where SLP's against the order of the Hon'ble High Court have been filed and
SLPs have not been decided the order of the Hon'ble court may be implemented subject
to final outcome of SLP.

An undertaking may be taken from the employee while sanctioning non-routine benefits
that in case of any excess payment, the same shall be refunded. An amendment may also
be made in the CSR making the employees responsible for verifying the correctness of
non-routine payments.

These instructions may please be complied with meticulously by all concerned.

Receipt of this communication may please be acknowledged.
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Yours faithfully,
:g e
7@4 (Om Parkash)
Deputy Secretary/Finance (B)
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Sub:-

Regarding excess payment due to wrong fixation of pay.

"In partial modification of Punjab Government Letter No. 4/118/09-1FPPC/624, dated
25-5-2011 on the subject noted above. | am directed to say that the contents of para
No. 2 of the above letter may be read as under:-

In case of wrong payment, concerned officers/employees, Sanctioning Authority/ DDO/
DCFAJACFA/SO be held responsible.”

Yours faithfully,
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%‘g‘ s Joint Secretary/Finance
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