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| PUNJAB STATE TRANSMISSION CORPORATION LIMITED Q/
1S S C Regd. Office: PSEB, Head Office, The Mall, Patiala- 147001
L Corporate Identity Number: U40109P132010SGC033814
PUNIAS ST ON LIMITED O/O LEGAL SECTION SHAKTI SADAN, PATIALA
(Fax No. 0175-2300337)

To

EIC/HIS&D, PSTCL, Patiala.

CE/TS, PSTCL, Patjala.

CE/P&M, PSTCL, Ludhiana

CE/SLDC, PSTCL, Patiala.

CFO, PSTCL, Patiala.

CAO (Finance & Audit), PSTCL, Patiala.

Memo No. L} a‘)ag /LB-2(86)Pb. Govt./18/T
Dated:  oJ) !Do‘{\gnﬁr

Y r Sub:- Regarding Implementation of Punjab Dispute Litigation Policy, 2018.

QR LN =

Please find herewith copy of Important Provisions of Litigation Policy of
PSTCL, Patiaia mentioned below duly approved by CMD on 08.02.2019 with directions to
implement the same by the concerned authorities of PSTCI. and intimate the convener &

memk .rs under their control.

Clause 6.6 reads as under:-
The State shall endeavor to avoid unwarranted litigation, especially in

following types of cases:

) Where the financial impact is less than two lakh rupees: unless there is
substantial question of law or policy alsc involved:

1)) Where the matter may be resolved/disposed of by converting the pending
litigation into a representation to the concerned Administraiive
Secretary/Head of Departmental for time: bound orders.

[i Where employee's maiters are alreacy covered by judgments thar have
attained finality, the competent authority shall take a decision or to grant the:
same relief/benefit to the other similerly placed members of the cadie
whiose claims are based on similar facts and points of law.

V) Where the matter is such that no further or uselul purpose will be served to
the State in prosecuting such matter.

4 ;/ Clause 6.11 reads as under:-

Where matters are already covered by judgments thai have attainec! finality,
then reply should fairly indicate such position. However. where there is a sound legai
basis to distinguish a given case from past precedent, or apparenily simiiarly placed

Persons then the Govt. should provide adequate reasons for taking different stand
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. - appointed by each H | Frq

which o . ead of th Me

Mmeans Administrative Secretary is Head of Deptt. of Pb. Gg te Depan"’e"t
' © POV N the

Govt. th : |
ere are many departments like Education, Police and Elect UMjab
g €ction o

PSTCL Chief Engineers are the Heads of Departments. <

The PSTCL should appoint the nodal officers o

| n the pattern of P
Constitute the committees on the same pattern. ey

Appointment of Nodal Officers as per clause A.

(Table-1)

g(;tvutal- Position Nodal Gfficer in PB. | Nodali Officer to be appointed in PSTCL.
Nodal Officer shall be appointed by ) lbne??gth:dnaei é%tjg{vorki Y S,
each Head of the Deparimen. which i) In CE/HIS&D ConJCe."-neo: S
means Administrative Secre‘ary s would be the Nodal Offieer of 5
Head of Department of Punjab | organization |
Government who is to appoin: Nodal | (FR organization-SE/R & Admn,
Officer there I Orgamgatlon-DGl\/:- !

: Store & Disposal Grganization-

SE/S&D]
i) Updation of cases on the cout |

case managemerit cystem has
already been done by the ‘
respective defending offices of |
PSTCL (concerned SES/XENS)

| & they are responsihie for it.

Ciause 7.4 of solicy provides at District Level Commitiee o

B.
Litigation in Punjab Government which is as under:-
7.4 District i.eavel Commiittee on Litigation
: . ~mrising the
1) There shall be a Disirict Level Committee on Litigation Compriers
s courts/quast

following for the purpose of supervision of all cases pending ir varnou

judicial authorities within the District:-

) Deputy Commissioner of the District. 4
) Head of Depariment at the District Level (Converer).
District Aitorney-.

O U D

~\
/

]
I's
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committee to supervise the coyrt cases or quasi-judicial authorities as

per clause-B.

‘hetual Posiion ] 'HOD Wise Committees in PSTCL

' pistrict Level Committee in Punjab 1. In each zone the following committee
| government:- o is constituted
there shall be a District - Level Chief Engineer/Chairman
Committee ON litigation compnsung. .the XEN/Works (Convener)
following for the purpose of supervision Supdt. Gr.-I (Member) |
of all cases pending in various Law Officer (Member) |
" Courts/quasi-jUdiCia' authorities  within P, Chief Engineer/HIS & D
| the District: o Chief Engineer/Chairman |
| a) Deputy Commissioner of the SE/HR & Admn., (Convener) |
| District. SE/DGMIT (Member) |
| b) Head of Department at the SE/Store & Disposal (Member)
| District Level (Convener). Dy. CAO cffice of CFO (Member) |
‘w’f c) District Attorney. Law Officer (Member) i
} B. Financial Organization [
CFO/Chairman |
, Dy. CAO (Convener & Member) |
CAO (F&A) (Member & Conv#ner of i
/ their cases) !
‘ Law Officef (Membc::‘_r) I

| —— e . ——

i) Functions:
a) The Committee shall meet once a quarter and review the status of cases,

particularly old cases of the State pending in various courts. The Committee
shall analyses the reasons for long pendency of old cases and take/suggest
corrective measures. District Level Committee on Litigation.
b)  The Committee shall ensure that replies/appeais are filed without any delay.
©) The Committee shall examine such cases i which there seems to be an
inordinate delay in filing reply and cases where unwarranted adjournments are
Sought by the department and fix responsibility and recommend appropriate
action in this regard to the State.
The Committee shall make reference to the State entity concerned with mat:
needing policy clarifications.

\

&) The - . )

b Committee shall ensure timely compliance/implementation of Court orde, s
y offigj . , e

'Clals of the concerned State entity at the District level so as to discourage

Unne e
Cessary litigation

The commi
H
- Mmittee shg|| monitor the cases to be referred to Lok Adalat, as per

Cedur ;
€ Prescribed by ihe concerned State entity.
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igati =CL
mmittee 0N Litigation (ECL)

: , - isin
. Further clause d Committee On Litigation (ELC) comprising
were

all be n EMPO y 3 months:-

e sh :
i || meet once in ever

the following, which sha

a) Chief Secretary t
o — B ary
b Administrative Secre .
c; Administrative Secretary, Finance
d) Advocate General
e) Legal Remembrancer
Director Prosecution @ ;
2) Concerned Administrative Secretarles’
h) Secretary General Administration Depa

, Home Affairs an

nd Litigation, Punjab

ment (Convene?)

S se-C v
F mpowered Committec on Litigation as per clau P

Table-3 — I
- ab | ECLin PSTCL:- |
e 1. Director/Admin.,(Chalrman)'
2. Director/Finance+Commercnal

Government:-
\ a) Chief Secretary

- —
Fctual Position in

Member)
inistrati tary, Home \ ( |
L Q?!SE'Z‘SZ“XEQS?G ' 3 Chief Engineer/HIS & D
c) Administrative Secretary, (Member)c T i
Finance 4. Company ue;retary( e ,
d) Advocate General 5. Under Secy./Dy. Secy./Legal |
e) Legal Remembrancer | (Member) :

f) Director Prosecution and |
Litigation, Punjab '1

g) Concerned Administrative
Secretaries

h) Secretary General
Administration Departrnent

(C_(_)ﬂvener) g

i) Functions:
a\ . , N ' .

) The committee shali oversee the implementation of 3| aspects of this policy
b) The Co i g ) . HE ! !

mmittee shall froi time to time identify the major causes of litigation and
shall make recormmendations ‘o the State Govt. for suitable correct; a

¢)  The committee shall orrective measuia®

resolve

1o ‘gai  aispuies ~Hvas Hear
DepartmentsiFublic Sector I between  difers”

Undertakings of the

State Government as e
purpose vide P

guidelines enlisted fo
r the |
13/14/96—IPPII/16403, dt P S e tote

20.09. 0w
12/113/06-5PP2/1993 dt. 08 0210996 & Punjab Gowvt. Gircuiar Letter No
. , - U8.U2.06. However
meniioned in ihe aforementioned lette |

Committee cons

the empowered, committee
:

L S shail he d
tituted under this polic replaced by the Empower®

Y.
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Committee shall examine the cases, where the judgments has attained
he CO _

: ity and same relief/benefit is to be given to other members of cadre, whose
finality _ - |
e based on similar facts & points of Law. The Committee formed for this

;Ijrlpmoss:rvide Government Letter No. 12/39/2002-5 PP2/125 dt. 19.11.2014 by
the Department of Personnel shall be replaced by the Empowered Committee
constituted under this policy.

Apart from above other provisions of the Litigation Policy which are not
mentioned above shall be implemented by the concerned authority after going through
the various provisions of Litigation Policy which is uploaded on the PSTCL website.

This issues with the approval of CMD.

DA/-as above

,g"j_.:w\?

TR Company S?écretary.
" PSTCL, Patiala.

Endst. No._ 4 Q% 1LB-2@fPb. Gowt Dated &)ib&}&%\‘)

Copy of the above is forwarded to SE/IT, PSTCL, Patiala with a request to
upload the same on the website of PSTCL.

;%%.wﬂ

2
Company Secretary,

A 3\\“0‘{\‘9&\) PSTCL. Patiala,

o~

cc. \\&3\\6\

Sr. PS to CMD, PSTCL, Patiala.

Sr. PS Secy. to Director Admn., PSTCL, Patiala.

Joint Secy. to Director Technical, PSTCL, Patiala.

PS to Director Finance & Commercial, PSTCL. Patiala.

g |saeeie)

bl

Regd,
“7 l 5. Supdt./Deptt.‘of Poyvgr, New & Renewable Energy Sources (Energy Branch),
T Govt. of Punjab, Mini Secretariat, Sector-9, Chandigarh w.r.t. his memo No
’ 3/412017-8H4/1388752/2 dt. 08.01 2019 |
oy
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c Supdt.
Ip:u-;gﬁ::»g.‘:xi.gn.;\::,s,,arf'zago~ e O 1Gr-1 9\7 -
ON LIMITED )

PUNJAB STATE TRANSMISSION CorpORAT! : .
egd. Office: PSEB Head Office, The Maj] Patiala-147001'P“"13b' India.

R
Corporate [dentity Number: U40109PB201 ¢5GC 3814 (WWW. stcl.org)
office of Chief Accounts Officer (Finance & Audlt.)
3rd Floor, Opp- Kali Mata Mandir, spakti Sadan, patiala.

Fax/Ph.N0.0175-2970183 Emgyj]:f: stcl.or

—
To

Company Secretary,
PSTCL, Patiala.

Memo No. .S-.\..[./......../FA/FR-33
Dated: (2/”’3))5‘

,-'-:'::
Subject:- lmplementation of Punjab Dispute Litigation Policy-2018.
26/LBA86YPB.Govt. dated: 21-
n Policy of PSTCL have been

have been constituted

Kindly refer to your office memo. no.421/
02-2019 vide which important provisions of Litigatio
circulated. Under Table-2 of the said policy, HOD wise committees
in PSTCL. Now, Hon’ble CMD, PSTCL has approved to reconstitute the committee formed

for financial organization as under:-

Present HOD wise Committee Reconstituted HOD wise Committees ':
(Financial Organization) |
1. CFO/Chairman a) For CFO Organisation
2. Dy.CAO (Convener & Member) i) CFO/Chairman
3. CAO/Finance & Audit (Convener & ii) Dy.CAO (Convener & Member)
Member of their cases) iii) Law Officer (Member) .
4. Law Officer (Member) b) For CAQ Organisation l‘
i) CAO (Chairman)
ii) Dy.CAO/F (Convener & Member) |
iii) Law Officer (Member) J

In view of the above, you are requested to issue necessary amendment in

the Litigation policy of PSTCL issued vide above said memo.

" 4
¢ This issues with the approval of CMD.PSTCL, Patiala.

o

0( ),
PSTCL, Patiala.
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No. 4/12/2010-6Jud1.2/ 31Y Ci”‘) : N
GOVERNMENT OF PUNJAB ‘ e
o DEPARTMENT OF HOME AFFAIRS & JUSTICE pPsp g_}
| (JUDICIAL-1I BRANCH) Wy
! To \},‘/All the Special Chief Secretaries,

Additional Chief Secretarics, Financial Commissioners,
Principal Secretaries and

Administrative Secretaries of all the Departments, F
Government of Punjab.
WY

A
2. All the Secretaries, Managing Directors, Executive Directors, '

Chief Executive Officers of all the Boards / Corporations / Improvement
Trusts / Public Sector Undertakings of Government of Punjab.

Dated, Chandigarh; the ;q*‘\S‘P{-, 2ai8 @\
¢ Subject:- Regarding “Punjab Disputes Resoluticn and Litigation Policy, 2018” —
' Implementation thereof.
i ‘ . \ \
i Please refer to the subject cited above. .
Ty ,> 7. I am directed to write that the “Punjab Disputes Resolution and
Iy
3 . Litigation Policy, 2018” has been published in the Punjab Government Gazette
T
¢ EE (Extraordinary) dated Scptember 6,2018 on page no. 12990 to 13001.
3, A copy of the abovesaid Gazette Notification is attached herewith for
00 % your kind perusal and for taking further necessary action for implementation of this policy.
AL
O V.; _ ccretary,
R Home Affaris & Justice
SN L
“ " Endst. No.4/12/2010-6Judl.2/ Dated, Chd.;
A copy of the above alongwitht a copy of the Gazette Notification dated
September 6, 2018 is forwarded to the following for information and necessary action:-
1. Advocate General, Punjab, Chandigarh;
2, Legal Rememberancer, Punjab, Chandigarh.
Sel/-
o Secretary,
_’ \Q Home Affaris & Justice
LL\! ~?§ Endst. No. 4/12/2010-6Judl.2/ Dated, Chid.;
;.\;N
‘{E ,g";*’- A copy of the above alongwith a copy of the Gazette Notification dated

“4
g September 6, 2018 is forwarded to the following for information and necessary action:-

m 1 Additional Chief Secretary to Government of Haryana, Department of
Home Affairs & Justice, Chardigarh.
. 2, Secretary, U.T. Administration, Department of Home Affairs & Justice,
%= Chandigarh.
W e N :
Ry o Sec%ectla/ry,
. Home Affaris & Justice
[Lndst_

No. 4112/2010-6Jud1.2/ Dated, Chd.;

- A copy of the above alongwith a copy of the Gazette Notification dated
S¢ptemh . -

“'ﬁ‘\.gi \HS ( ¢r6,2018 is forwarded to the following for information and necessary action:-

q o/

A L 0sD (ch.al) / (;hiel‘ Secretary, Punjab, Chandigarh.
L OSD / Chief Principal Secretary to Chief Minister, Punjab, Chandigarh;
’/\l.\ u.\. -
N i S:l/—
;!“, .35',,.‘ {

Secretary,
Home Affaris & Justice
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Bdunjab Gooernment Gazette

EXTRAORDINARY

¢ Published by Authority

___——

/; CHANDIGARH, THURSDAY, SEPTEMBER 6, 2018 (EHADRA 15, 1940 SAKA)
- _____—— : = —
B
I - DEPARTMENT OF HOME AFFAIRS AND .NJSTICE
(JUDICIAL 11 BRANCH)

NOTIFICATION
' The Sth September, 2018

PUNJAB DISPUTE RESOLUTION & LITIGATION POLICY, 2018
No. 4/12/2010-3Jud12/2890.-This notification issues in supersession of Notification No. 4/12/2010-
31udl.2/160 dated 10th February, 2012.

I Title
This Policy shall be called the Punjab Dispute Resolution & Litigation Policy, 2018.
2 Date of Comiag into Effect & Validity

This Policy shall come into force on the date of its publication.

3. Introduction

This policy addresses the pendency and backlog of cases in courts. The problem is complex and its
solution needs a multi-pronged approach. A major portion of the litigation before the Courts involve writ
proceedings against bodies which comes under the definition of State: in Article 12 of the Constitution of
India, such as the Government, public sector undertakings, statutory coporations, government cgpnqﬂisg
etc. and such other entities by whatever name called. Hence this Dispute Resolution and Litigation
policy has been framed by the Government of Punjab with the stated aims and objectives as set out

- geesinafter,

p &. ) Ai . N
Alms and Objectives
A
*1 The State Government recognizes that the Government and such State entities are a party in a
large portion of litigation before the courts and the quasi-judicial authorities and it is necessary ta,
create conditions which would minimize the institution of cases and reduce delays in settling
TiZaTion, ,

]
\

42 . N ‘
:;he policy seeks to ensure that the State and all such State entities effectively work to reduce
B ture litigation and do not contribute to any delay in the ongoin 3 litigation.
The Sta : o . .
gole State and such State-entities shall, where feasible, encourage resolution of disputes with the
v int N . . ° .
% :mmem administratively or through an alternative dispute resolution system so that all disputes
“MOteft to courts for ultimate decision. ' \ :

N

\
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5 51 Thispolicy shall be applicable to all Departments of the State Government, as well as those bodies
" whichcomes under the definition of State in Article 12 of the Constitution of India, such as Public

Sector Undertakings, Statutory Corporations, Statutory Bodies, Trusts, Government Companies ‘
etc. and such other entities by whatever name called, (hereinafter collectively also referred

{0 as ‘the State/ State entity where need be for convenience)

52 This Policy is a guide and a tool for reducing litigation and for pursuing and concluding litigation

efficiently.

6. The Policy — Key Features

6. The State shall ensure efficient management of litigation and conduct itself as a responsible
~ied litigant.
62 The State shall take effective steps to reduce new disputes before the courts.

= 63 Existing policies and instructions shall be reviewed to bring them in line with the settled law and
remove ambiguities and contradictions which become a cause for avoidable litigation.

Employees shall be encouraged to settle disputes at the \evel of the State itself or through an
alternative dispute resolution system.

Officers shall be trained to pass well-reasoned, speaking orders in accordance with the settled
law after providing an opportunity of being heard to the stakeholders.

The State shall endeavour to avoid unwarranted litigation, especially in following types of cases:

I) Wherethe financial impact is less than two lakh rupees; unless there is a substantial question

64

6.5

6.6

of law or policy also involved;

Where the matter may be resolved /disposed of by cenverting the pending litigation into a

I
Secretary/Head of Department for time

representation to the concerned Administrative
bound orders.

\
Where employee’s matters are already covered by judaments that have attained finality, the '
cempetent authority shall take a decision or to grani the same relief/benefit to the other
similarly placed members of the cadre, whose claims are based on similar facts and points of \

1)

- law. .
1V) Where the matter is such that no further or useful purpose will be served to the State in

o prosecuting such matter. R
= 6.7 Appeals shall not be filed against ex-parte and interim orders unless absolutely necessary. Instead,
y anattempt be made to have the order vacated. An appeal must be filed against an order only if the
orderis not vacated and the continuation of such order causes prejudice to interests of the state.
Appeals must be filed to the Appellate court in the first instance. Direct appeals to the Supreme

Court must not be resorted o, except in extraordinary cases.
68 "y . TS '
No appeal shaj] ordinarily be filed in service matter cases where:
) T}.le decision is on a trivial matter and does not set a precedent and pertains to an individual
Brievance, |
M) the decisi
e d'cusmn pertains to a case of pension or retirement benefits without involving any’
\ Principle and without setting any precedent.
I)Pp'eals In Revenue matters shall ordinari ly not be filed:
If Dumies o . it i
Su;he ﬁflancml implication of the matter is less than Rs. 2 lakhs unless it involves a
Slantial question of law or policy;

69
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. m If the matter is covered by judgments of the High Courts which have held the field and
which have not been challenged in the Supreme Court; or that of the Supreme Court and the

presem case cannot be distinguished from the facts of those cases.

610 Appeals shall ordinarily not be filed in the Supreme Court unless:
. ) the High Court has struck down a statutory provision / Government policy,

1) the case involves a substantial question of law, involving the interpretation of a statute or
under the Constitution of India;

) the findings of fact involved are so perverse that no reasonable judicial mind could have
arrived at such conclusions;

1v) Public finances are adversely affected,;

r ' V) thereis substantial interference with public justice;

" V1) the Court or forum concerned has exceeded its jurisdiction;

VII) the interpretation of the High Court is plainly erroneous.

VIIN)the judgement will set a precedent which is contrary to Government policy / rules / statutes.

6.11 Where matters are already covered by judgments that have attained finality, then the reply should
fairly indicate such position. However, where there is a sound legal basis to distinguish a given
case from past precedent, or apparcntlyqsimilarly placed persons then the Government should
provide adequate reasons for taking a different stand.

6.12 The State shall take effective steps to reduce delay in filing replies, appeals / applications before
the courts.

6.13 The resort to arbitraticn as an alternative dispuie resoilution mechanism will be encouraged.
However, while doing so, it needs to be ensured that such arbitration has to be cost effective,
efficacious, expeditious, and conducted with high rectitude.

6.14 Inter-se litigation between different Departments of the State shall be resolved within the
Government as per the guidelines issued by State Government circular letter No. 13/24/96-1PP-
116403, dated 20-09-1996 and circular letter No. 12/113/05-SPP2/1993, dated 08-02-2006 of the
Department of Personnel. However, the Empowered Committee mentioned in the
aforementioned letters shall be replaced by the Empowered Committee constituted under this policy.

L. Institutional Framework

| 71 Departmental Nodal Officer:
e ® ) Ejiach Head of Department of the State shall appoint & Departmental Nodal Officer for

f litigation, who shall not be below the rank of a Deputy Director of the Department of
Government of Punjab.

D Such Departmental Nodal Officer shall monitor and supervise the litigation of the State

Pending in various courts / quasi-judicial authorities and shall be responsible for active case
Management,

) The Departmental Nodal Offi

entered into the software dev

cer shall ensure that all cases (pending cases and fresh) are

officials. He shall regul elol? ed for the managen.]enmases by the concerned
mm andaD regularly momto.r the progr.css .of' Important cases and apprise Head of
COntempt cgens thc:partmfmt Con'1mmee. on Litigation (DCL) of significant cases, including

» that require any immediate intervention. Departmental Nodal Officer shall

also i
adjopursue With concerned officials such cases, in which
Urnments are being sought.

cither undue delay or unnecessary
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Iv) Departmental N°d§| -O'fﬁcer.s shall give top priority to contempt cases and ensure that
process should be initiated immediately on receipt of notice after apprising the higher
officers of such cases. Ifthe reply is to be filed after the compliance of the orders of the Hon’ble
court, then the case should be put up for necessary compliance. If any appeal is to be filed
against the main case, the process / decision for same should be got taken immediately.

V) The Departmental Nodal Officer shall ensure that notices u/s 80 of CPC, 1908 and such
representations, complaints etc, having legal impact / cause of action / which may generate
litigation, are given special attention and are responded to without delay by the concerned
officials of the department State after being vetted by the Departmental Law Officer, in
consonance With rules/ regulations/ policy of the dep artment State and with the approval of

the competent authority.

vI) The Departmental Nodal Officer shall ensure that the State’s officials and the Departmental
Law Officer prepare a comprehensive draft reply or draft for appeal, as the case may be,
well before the date of hearing after examining the entire relevant material including case
law / instructions / rules / regulations pertaining to the case.

VII) The Departmental Nodal Officer shall ensure that the concerned Superintendent / Assistant

/ Clerk of the State keep proper records of the cases filed and that copies retained by the

State are completé and tally with what has been filed in the court. The Departmental Law

Officer shall provide assistance to the Departmental Nodal Officer in this regard.

VIII)The Departmental Nodal Officer shall keep the concerned authorities apprised about the
court orders / directions so as to ensure their timely compliance / implementation and so as
to discourage further unnecessary litigation. Accordingly, Each Head of Department of the
State shall ensure that the directions issued by various :ourts are implemented or challenged,
as the case may be, within the stipulated time, so that aggrieved person is not compelled to
file a contempt petition. Each head of department in the State shall ensure that speaking
orders are passed in time wherein such directions are passed by the court. Where directions
cannot be implemented in time due to any reason, time may be got extended by filing an

application in the court.

The Departmental Nodal Officer shall be responsible for pointing out cases which have
been decided ex-parte or where court has taken adverse notice of the delay in filing replies,
and submit a report to Head of Department in each such case. He shall also identify the

officials responsible for the lapse.
The Departmental Nodal officer shall ensure that in cases, where the State has been
unnecessarily made party, the court is apprised of the same, so that the State be exempted

from filing reply.

XI) The Departmental Nodal Officer shall ensure that in case of death of litigant, the matter be
taken with the concerned court promptly as to whether the case is infructuous under the
changed circumstances. Similarly, the court shall be app-ised of the changes in existing rules
/ regulations / instructions / circulars/ Policy etc in relevant cases so as to clear any

ambiguity, .
- XI) The Departmental Nodal Officer shall ensure that data cn day to day basis is uploaded on

the website regularly, relating to:
a)  date of passing of the order of the court concemned in which some time bound direc-

tions have been issued by the court for compliance;
b .
) the date of receipt of the copy of the judgment / orcler with the State and
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1= R . e
k /'c)’:c—tlon taken on the court judgment/order including filing of appeal, LPA etc

d) action taken on the representation / legal notics (s),

» that the aggrieved person knows about the status of the;
S H .

Court to initiate contempt proceedings for non-compliance o
would helpin containing contempt petitions with timely res
implementation.

., Nodal Officer in the Secretariat
7
let _—

Each Administrative Secretary shall designate Superintendent as a N

sertaining to his / her branch and the Nodal officer shall perform same d

»0fficer. The work of Nodal Officers in the Secretariat shall be regularl
i o be designated by concerned Administrative Secretary.

received by the State,

r cases, before they choose to approach
fthe directions of the Hon’ble Court. This
olution of court directions and their timely

odal Officer for the litigation
uties as of Departmental Nodal
y monitored by a senior Officer

13 - Departmeutal Law Officer
There shall be designated at least one Law Officer in the State entity in question. He will perform the
llowing functions:-

1) He shall liaise and coordinate with the Departmental Nodal Officer as well as with concerned
officials of the State and assist in drafting of replies/appeals.

II) He shall coordinate with the office of Advocate General/ Director

Prosecution and Litiémion
(AG/DPL) to ensure timely vetting of replies/appeals. ’

1) Heshall endeavour to ensure that opinion of AG/DPL regarding filing of appeals is obtained well
in time and is put up to the relevant authorities so that the appeal is filed in time.

IV) He shall render timely legal advice which may be required by the authorities. However, the
authority taking the decision shall apply his own mind while passing any orders.

V) He shall report to the Head of Department of the State.
74  District Level Committee on Litigation

I)  Thereshall be a District level Committee on Litigation comprising the following for the purpose of
supervision of all cases pending in various courts/quasi judicial authorities within the district:

a)  Deputy Commissioner of the District.

b) Head of Department at the District level (Convener)
# ¢) DistrictAttorney.
J“ Functions:

a) The Committee shall meet once a quarter and review the status of cases, particularly
old cases of the State pending in courts at District level. The Committee shall analyse
_the reasons for long pendency of old cases and take/ suggest corrective measures.
District Heads shall ensure to put up the cases for review in the quarterly meeting of
District Level Committee on Litipation.

t

b)

The Committee shall ensure that replies/appeals are filed without any delay.
c)

The Committee shall examine such cases in which there seems to be an inordinate
delay in filing reply and cases where unwarrantec adjournments are sought by the

department and fix responsibility and recommend appropriate action in this regard to
the State,

9 The Committee shall make reference to the State entity concerned for guidance wifh
regard to matters requiring directions from departmental headquarter level or in
mMatters needing policy clarifications.

\
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ation of court orders by

c) The Commitice shall ensure timely compliance/ implement
as to discourage

officials of the concerned State cntity at the district level so

unnecessary litigation.
The Committee shall monitor the eases to be referred to Lok Adalat, as per procedure

N

prescribed by the concerned State entity.

r\ mlf_"lgn_(’Cﬂml"“t(‘C on_Litigation (DCI,)

[) There shall be a Department Committee on Litigation (DCL )compran the following for the
pnrpose of supervision of all leral cases within the State:

P
7]

a)  Administrative Secretary
b) Head of Department of the State/State entity (Convencr)
¢) OSD Legal/Law Officer

d)  Departmental Nodal Officer

¢) Head of any other Public Sector Undertaking, Authority, Agency concerned; if

required

\ Iy Functions:
The Committee shall meet once a month and review the status of ali pending cascs of

a)
the State.

b) The Committee shall ensure that replics/appeals arc filed without any delay

The Committee shall ensure that Head of Department the State at District level putup

c)
the cases pending in various courts/quasi judicial authorities within the District in
quarterly meeting of District level Committee on Litigation for review.

In cases involving more than one department/ entity of the State, the committee shall

d) Incases
ensure that reply/ appeal is not delayed because of differences in epinion or jus
information has not been reccived from anoiher Siate =atiny. The

i~,:~."=,’( 'l"‘: e mtiar voo Adpeineatrative

TS % £ FLANES i) the cencer

n.oirainy

‘>c reiary and if tne matter remains unresols od, such case sln‘l be placed beforn

Empowered Committec on Litigation (CL).
¢) The Committce shall examine such cascs in which there seems to be an inoddinaic
delay in rh 17 reply and cases where unwari anted adjournmenis are scught by the

State cnm\':md fix responsibility and take appropr iate action in this regard

f)  The Committee shall closcly monitor the cases of high importance (o the Siate

including those affecting policies / mles /reguistions Zinstructions of the State having
substantial financial implications of more than Rs. 1 crores, and these matters will be

referred to the Advocate General, Punjab and all litipation strategy in such matters
inclnding the engagement of counsel will be done with his coneurrence only

The Committee shall, in consultation with Department of Legal Aflairs, considor an

g)
take decisions resarding the pending cases that full in the category of unwarranted
litigation (as explained in para 6.6 above), as identified by Departmental Nodal Offic e
or Departmental Law Officer.

b} The Committee shall also examine and bring to notice of the State cntity any existing
Rules. policies and instructions which lack cimnity or are in conflict with ofher
instructions cte. and are causin 2 panecessary ard avoidable litipation,

' The Committee shail worl, v’ gn appropriatc “vstem for Cimination 1 delays and

Ciivuie e fmplemeniation,
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- i Itshallbe the responsibility of the Administratjve Department concerned to ensurca;

7.6

1 hehs
fhclrcpchcs on behalf of the State are filed in time and the cases are defended properly
in the Court to safeguard the public interest / Government intercst at all costs. -

Empowered Committee on Litipation (ECL)
1) Thereshall bean Empowefcd Committee on Litigation, (FCL) comprising the following, which
shall meet once in every 3 months:-

a)  Chief Secretary

irafive Sceratapv, Tlame Affairs and Justice

Y A

¢) Administrative Secretary, inance.

d)  Advocate General

e)  Legal Remembrancer

) Dirccior Prosecution and Litigation, Panjab

¢} Concerned Administrative Secreta; fes

) Secrctary General Administration Department { Convencr)

IV Functions:
a)
b}

The Commitice shall oversee the implementation of all aspeets of this policy.

The Committe shall, from time to time, iderify the major causes of litigation anc <l 1!
inake recommerndations to the State Governivent for suitable corrective nieasures,
The Comnittee shail resalve the legal dispures benween different Departments /Pultic

<)
Secior Undertakings of the State Governmeni as per the guidelines enlisted for this
purpose vide Punjsb Government Circular Letter No, 13/14/96-1PF 11/1646G3, dated
20 09,1926 and Punjab Goveramernt Cireular Letter Neo. 12/113/05-5PP2/1693 0 deted
Or.02.2006. However, the Empawered Comuiitice insntionad in the alorementionen
lesters sl be repinced by the Bmpowered Commitiee constituied under i oo
4} Tl coaenitice shail caaiine the cases, where the judgiient has aitained Ialiny i
shew of the eadre, whose clainye e

same ceiieffbenefit is i be given 1o other m
based on similar facits and points of law. The commiitec {ormed for this purpose vids
Goverpent letter Yo 1223972002502/ 25 Diated 19.11.2014 by the Depariment o

Fersonnel shall be replaced by the Empowered Committee constituted under this Policy

cy

Mechanism foi Implementation of Polic

© & New Disputes / Issnes
+Cineetion or defay i tking timely actios

Awmajoriiy of State YHtgation arises ont o

a)
. - . = - L. RO € inch ~{ 3 H anneo N
action i< therefore of crucial inmortanee, I case of fresh c!.’.lm.‘,, Brievances rey
~ 3 S i Y] i
DCU.";’(H!"I:[, the Ofieers ponesried in capadiation with the Deparimenial Nodal €
and the Law officer, on & case 1o €ass
ion wifhin the parminetnos of aw in s ime b manner so that Htkeation can be qv id
. . ~ - - , - o A - R . 2 » ¥ Sey .
B Ametice wle 50 of the CPC, whon recoived. o be troatud o an oppetiznify Iy the Siaf
. Setn . . e R e T ;
tesolve the dispaie, so et oo person s upecesserily drivea o Coorte, Such oo RLRLRY
5 -y e M Jansttdesee oop - S PP > ape : o~
abedealt on file by offivizis concernad withim ot e oand be bronp it - ot
within ceven woiliae days after recaint of s «on
spsure that notiees wfs 80 of OPC) are v oo
b X Lo cie PSRt
i s TVIRVRIEE
BTy
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’—,,.—-—-‘_’ -
iti otices 1/s 80 of CPC : 2
¢) Inaddition to notices /s 80 of CPC, complains / representations, having legal eanse of

action and which may generatz litigation, shali be fairly dealt with and reasoned speal ing:
orders be passed by concerned officials/officers. Snch complaints/representations :lrl; 10 !~:-
carclully examined and cvery reasonable endeavor should be made to satisfy the persoi
aggricy cd. Alternatively, such person must be c).,r-)r:incd/cnmrmmicnlcd the difficultics and
grounds for the inability to rediess his gievance 23 many a time, a citizen is aggricved
becavse he was simply not heard or his complaint not addressed. All such maltcr.& should
be at(cr:dcq to in a timely nanner and the decisinn conveyed to the person making the

yrecoriniiang

In case of such complaints/rep: esentations, where more thaii one Departtnontss invoncd

d)
appropriate action can be taken after obaining inputs from concerned Departments and the

advice of their respective Law Officers.
¢) The legal strategy of all new cazes/ disputes/ matters. including the engagement of counsel,
fees etc. which are critical in nature, shall be enly as per the directions of the Advocatc

General. These matters are:
Cases, vhich raisc important issues of constitutional law and /7 or challenge the vires or effvet the

i
implementation of State legislation; the State entity’s’ Regulations or Rules ete.
Czses. which may have a high impact on the revenuss of the State/ the State entity and/oi the
s at the Tliph

il
State Exchequer, in excess of Rs. 2 cores at the District Court level at Rs. 50 lac

Court level.
Cases which pertain to important social or economic policy issues of Government.

iew of Pending Litigation:

a1 There is also an nrgent need to review ending litigation with the dual objective ol weeding ouf
} & 4 4 r

anwarranted litigation while ensuring that critical eascs are receiving the requisite atiention,

c aharl? b placed

ted litization—As cxpizined in para £.6 above such types of co
= e dintne

med decife Darilior s

p)  Udwarran

aefore the

e
RITI™ 4

which shall a-sess eacn
o sertlement. Dz sions i such matters will not be oita as

vithdoawal / resolotion by amica:

preccdent.
) Critical Litigation—Following type of cases fall in category of critical cases
issues of constitutional law and /or chatlenge the vires oreflfect

i.  Cases, which raise impartant
the implementation of State legislation; Regulation or Rules etc.

i Caces, which may have a high impacton the revenues of the State and/or the State Exche-
quer;

i Cases which pertain to important social or econem’

Departmental Nodal Officer shall get the list of pending critical litigation cases preparcd with an

indicaticn of the subject, impact of the case and & hrief description thereof and place before DCL

for determining the further course of action safeguarding the ‘nterest of State (financial and
ate General, Punjabian

¢ policy issues of Government.

RNy

etherwise). A list of these pending matters wili be escaloicd to the Advoe
all litigation strategy in such matters including the engagement of counsel will be done with his

toncurrence only,

‘]) The A . .
€ department shall ensure that all court eases pending in various courts / quasi judicial

airthorities : o .
iorities arc uploaded on software developed for this purpose for proper monitorig
tive Dj AT e fhap d
Mﬂ"”ﬁ_&;{g!}_ﬂlnn: The Goves nment recogies hat In ordor to redyes the hurdea on
igent, s recesarv o eieet
s Arhitestion

val

TEen iy of die . : . y
& ol disputes through alternative dispulc resolution mechanis ny suek
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Conciliation, Lok Adalats & Nyay Panchayats, Where both pasties are genuinely interested in ‘ _—
S s resolving

. disputes, this mechanism can provide : Fantivm  ofre s .
the disy ) [ le an effective, efficient & cost effective means of dispute

resclution.

2) Arbitration

S Sz o |

L l‘hc.Arl ltml{:'l'l nd CO‘IILIl.I(IlIOII Act, 1996 provides a comprehensive mechanism for settlement
s. Wherev ? N o preh ‘

of dispute rever ms:l)l.t, the Departments shall provide for settling of disputes relating to

work contracts and commercial contracts ete. under this Act i

g The apeatniment of arbitralors shall be as per the fyrm: s c el
i he appo i tors shall be as per the provisions of the Act. If arbitrators are to be
appointed as per agreement, it must b ensured that they have the requisite knowledpe & kil to
work as arbitrator regarding the subject matter of the dispute. It must also be ensured that the

arbitrator is a person ofintegrity and rectitude,

/01 e O T . . .
The Departments must avoid challenging the arbitration award on flimsy and frivolous grounds. A

iii.
clear formulation of the reasons to challenge Awards must precede the decision to file
proceedings to challenge the Awards. All efforts should be made to ensure that the Award is
challenged within the time period specificd under the Act, if so required.

iv.  Departmental Nodal Officer shall monitor the status of pending arbitration cases and apprise the

Administrative Secretary/ Head of Department of the cases in whick the progress is slow for one
reason or the other.

b) Settlement through Lok Adalats
I)  The Governmient shall assist in organizing Lok Adalats from time to time. All Departinents

shall endeavour to refer cases ta Lok Adalat for settlement if they are prima facie satisfied

that there are chances of'settlement through Lok Adalats under the Legal Services Authoritics
Act, 1987. However, while settling such disputes, the department shall ordinarily not objeci
to grant of relief permissible under the rules and pelicies. However, it must be ensured thai
no relief is provided in violation of ihe Government Policies and Rules / Instructions. The

. T e = s s Ry
oonuine fnavcial interedt ofthe Gevernent nnet wlso de safeguardea.

Disirict Comimittee on Litigation, already in existenc: shall review and propose / recommend

I1)
to the concerned Department, the cases to be referred to the concerned Lok Adalat, as per

procedure prescribed.
Nyaya Panchavats: The Government shall endeavour to establish Nyaya Panchayats for

<)

reconciliation, mediation & dispute resolution of minor disputes at local level.

Case Management:

Replics and Pleadings etc.
a)  After issuance of defence sanction, proper assistance shall be rendered by the Department to the

concemed Law Officer in preparing reply/pleading and in pursuing the case in the Court concerned.

b} Departmental Nodal Officer shall ensure thar department officials in consultation with the law
officer, shall furnish para-wise comments, supply the cntire available relevant material including,
instruclions/ru!es/rcgulalions pertaining to the case o the law officer for preparinig the reply,
getting the same vetted well before the date of hearing to enable effective representation in court
proceedings. The concerned officials of the department shall be responsible for providing correct

and complete facts pertaining to the case.

e

must be avoided. The reply shall ordinzily be filed within six weeks in simple cases, and

e
AN

COmpiex o . . s . . e o e
mplex cases, where multiple issues, multiple departments and large number of petition

B Scanned with CamScanner
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respondents are involved, reply shall be filed within twelve weeks or within such time as may he
granted by court. Repeated adjournments for filing replics should bé avoided. T
4y Cases in which costs are awarded against the State as a condition of grant of adjournment will be
viewed very seriously. Departmental Nodal Officer and the Law Officer shall report such caséq
to the Administrative Secretary/ Head of Department/ Director Prosecution and Litigation or the
Advocate General as the case may be, setting out the reasons why such costs were imposed. The
officials responsible for the default entailing the imposition of costs shall be identified and suitable

sctinn must be talen aoaingt tham,

n Civil Cases/Matters:

A E Appealsi

a)  Assoon as the matter is disposed of/final order/judgment is passed, Advocate General/Dirccior

Prosecution and Litigation shall send the opinion regarding filing of appeal to the department

concerned expeditiously (well within the period of limitaiion) along with clear note on i) date of

e iy decision i) limitation period iii) last date for filing appe., i enable the department to take decision

and proceed in the matter.

g 5 Sanction to proceed further ought to be communicated by the Departmental Nodal Officer (o

concerned officials of the department who in consultation with the Departmental Law Officer
sha!l take further steps to have the appeal drafted, vetted and filed in time.

To aveid delay, since all erders of the Supreme Court, High Court of Punjab & Haryana and of
the District Courts are uploaded on the website of the Court within 48 hours, there is no need to
await a certified copy to take action upon the order whether by way of implementing or preferring
an appeal.
dy  Appeals shall be drafted with particular attention to the Synopsis and List of Dates which wili
czrefullv erystallize the facts in dispute and the issues involved. Care must be taken to include ali

3

necessary and refevant documents in the appeal paper book. Any delavs in filing of Affidavit.

: voed
osavaoiced

's in Criminaz, Cases/ dlagters :

Azoezls in criminal metters shall be filed in appellate court 25 per guidelines given in Law Departiment

o .I:’C_Z‘f'”’-‘fnrcf-entatinn in ct;uﬂs /quasi_judicial authoritics
) The Government Departments shall be represented by Law Officers of the Government iv the
office of the Advocate General as per the directions of it Advocate General.
P; The other State entities shall be represented by lawyer: from a panei of lawyers drawn up the
ty. which list shall be drawn up in consultation with the Advocate General and matiess

’ A
Ibe aliocated to such lawyers by the Advocate General.
“/ Iisoreguired in the public interest/ Government interest, ihe Department/ State eniity may avail
/ ine sarvi = . ¥ -y . . .y -
e . 41€ services of othier senior counsel/ experis Tor reasols to be recorded in writing as per the
o arocedure preseribed, after taking the concurrence of the Advocate Ciencral,

1Y panel already in existence at the time of issuance of this policy shall he forthwith reviewed by
5.‘:*— {erevn . i
" Advocate General and changes made therein as he nmizy deem fit,

Ithas ba ; . . . I

4 been experienced that many a time no body from the State 10 present the Court tc, sitend e
Ut rrmpndt

T proceedings and the department ;e '

Yeartmen;

zl Nodal Officer in con

mechsivicns fae T L e e S e . R T T
corsitam for CASUrTZ Hidi a7 CaA285 U JUIY oL escuted on h!,{]ﬂ_” ofiha

-
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Limitation .
a) The copy of the ord.cr available online should be downloaded for examining the same and or
drafting the appeal, if so required. '

by Somc cascs are lost beeause appeals are fited well beyond the period of limitation and without
giving any jropes explanation: for the delay or without a proper application for condonaticn of
delay. In order to draft application for condonation of delay, the Department officials in
cansnitation with the Departmental Law Olficer shall in 2!i such cases must furnish the drafting

counsel fhe reasons, date-wise to the exvent vassibie, for the delay.

et b e ba v ang

o AR TE y

¢y Ifitis found that the cases have Lec disinissca on Ua giound o6 wd the dolay wee o
bona-fide, matter be inquired into o find the reasous for delay and to fix the responsibility.

Disciplinary action must be taken against ike culpable,
Specialized Litigation

0.1 Works, Contracts and Projects

At
a) Procesdings seeking judicial review jncinding the matter of award of contracts or tenders - Such
~atters should be defended keeping in mind eonstitutional imperatives and good governance.
Cases where projects mav be held up, are to be defended vigorously keeping in view the pubiic
interast, Such cases must be dealt swith and disposed ofF as expeditiousiy as possible. If interim

orders are passed stopping such projects then appropriate conditions must be insisted upon for the
D titioners to pay compensation if the case is ultimately dismissed.

Cases involving vires, or statutes or Rules and Regulaiions- In all such cases, proper affidavite
<hould ve filed explaining the rationate behind the staiue or regulation and making, appropriaic
averments with regard to legislative competence.

:“‘j

4.2 Public Interest Litigation (PIL.)- :

Public Interest Litigations must be epproached in a balanced manner. It is recognized that the
cms frem a perception of inaction on the: part of the State. This percention musi

increase in PILs st
rnhiicity g

e changed. 1t is scen that severai PILs are filed toi coli

ral reasong mehuding

the pviance of ool poarlics Sav i
!

LU HEA

caallenging public contracts must be seriously defended Honveverwhere PIL scems (o .

1e department may request the court to aliow the departnient to take appropriate actien.

Tgita) syetem for litigation management

1. Tn view of the large number of cases and their numerous categories, there is necd for extensive
qualitative and quantitative monitoring of these cases. For effective monitoring and to take timely

decisions, State Government shall endsavour to set up and maintain a comprehensive
computerised database of these cases at all leveis i.c. distiicts, departments, High Court. This wiil
enable ihe Adveeate General Office / Diractor Prozeecution and Litigation as well as
Administrative Secretarics/ Head of Departmenis and Deparimental Nodal Qfficers to easily

Keep track of the cases filed, the issucs involved: and the importance /urgency.

The database /sofiware shall be so designed that all 1he necessary particulars about the vases,
cr imporiant documents/imaages are uploaded, so that the officers
ase through the site. The judgement of the

(O]

<

including the paper beok and oth
menitoring the case may get complete idea about the ¢
case and the grounds of appeal/LLR’s opinion shall also be the part of database to facilitate decision
el e ) i
making in appeal matters and eliminate delzys. :
10.3 The state shall facilitate online and offline access to ¢Ase fws and relevant Acws 10 help the

departments and the Taw officers to prenare their cases. For this purpose, onhine o1
computerised databases shall be provided through suitable srrangement,

104 Re , . . s o .
Relevant fandmark fudgements shali be made available on the website for ready roference.
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d Workshops

: Tr:'i"i"" an
1l.

i Training forthe Departmental law officers and other concerned officials of the departments shall
be a regular feature. Law schools and legal experts shall te associated for organising training
programs. seminars, workshops and in preparing/running rsfresher courses for law officers for
jmproving their knowledge and skill.

112 Basic knowledge of computers and internet shall be made mandatory for law officers,

Sd/- g
DR. NIRMALJEET SINGH KALSI, 1IAS
P Additional Chief Secretary to Government of Puniab
Department of Home Affairs and Justice
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