LEGAL S&CT oW/ . PUNJuB STATS L, 8CTRICLTY BOARD:

from
TMPQ KEAN T The Secretary,
Punjab u+ate @l‘jectricity Board,
Patiala. i '
I
To |
|
1 - il Chis:!fg}i}lgine¢rs, poiB ,
o, Chief Ac%cd,unts officer, PSiB,Patiala,
d Chief Aqdéit-or, p Sup, Pat 1ala.

3
4 DIG (Vigilen oo & & cority), t;r:}c“.B,Patiala.
a4 A11 Sure rintending Engineers,/PSuIB,

(518 i1l Xens. in pStB ,

Memo Vo, 32230/577 /1B .

Dated Patiala, the 30-3-1.977 . : i
subs Institution and & fonca of suitls on bahal f

o-f the Bo#rd_ N

‘ -0t~

L tems of Section 12 of the Electrlelty (Sapply) Act,
1948, the Punjab Isﬁate Blectriclty Board 15 a body corporafe,
havin g perpetual $\lcce ssion snd a oommon seal with power to
aciuire and hold ﬁfopepty both movable and immo vable and
st.all by its name sud and be sued,

in exercise of the Wwers vast
o 2. The Board/as "+ powars yps ad( e A

dndox Sectiog T e P9 ki G G TS Gt Bustness,
1960", For the fnstitution and defen oo o the suits on behalf
of the Board, the BEgula'f-ion 8-p WAS in corporated In the sa1d
Regulations and ci%rculated,v vide this off lecw endst,\jTo,l?G%/‘

M«-Z:Z?/PSW—_JAL, The sald Regulation 1s 10 —produce d
pelow, for facility of reference :-

ng-a (a) The folloving officers will act as
Con trollirg Officers to anthorls2 (1) the

Felefaiot e inhstitution of a €1 it on behalf of the Board

of P,3,5.B, (i3 the defen e of my threaten -4 suit Yo whiich ~
Regulat inns of fthe Board had besn made a par by (1id iqt,ew'an’r-ion
Business, by the Board I any 2uit In which the Board W s/1s

interested , or (1v) tho institution or & fon @
of a suilt by of against a Board. employe® in his
officisl capaclty.

(1) S cretary Board: L
A ) /
()| In th cass of suihs by or sgainst a Boa?d

! employ 8€, in which tortious wnduct 1is

soal mntd})/}“,{. !
T %

—r ’
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inputsd to a Board emnloyse ir *ha «.v)(‘:(.‘ut‘ﬂ.on nf his
offilcial duty, :

(ii) all procsedings in thz High Court, *3uor‘m‘-« Gourt or
Spaclal tribunals, i
Provided that ths Sécretary will exereise his powers
with tha prisr approval of the Member Incharge and
provided fur*her that wlere tortisus conductl Is dmputed
agalnst the Chairman or Mamte rs of *hs Board, approval
of ths Board will be necessary,. |

(2) S cretary, Chisf Eng heer, Deputy Secr-tpriss,

In respect of cases affacting his adnin istratlon not ex-
ceeding Rs, 20,000/~ in value or smount, provided that
In cases involving an smount exceeding Rs, 20, 000/ ~
Secrutary Will aet as a controll hg authority with the
prior approval of the Membe~r Incharge, ‘

(3) Superintepdig Engineer,

|

|

|

. _ | |
Ir regpect of cases not exceeding Rs, 10,000/~ In value |

or amgunt, | |
(4) Bxecutive ‘ing heer: |
|

|

|

|

|

|

|

In respect of cases not excesding Rs, '5,000/~,

(b) L Tke powers of coﬁtmlling authority as mentioned in
. preceding Sub-Rule shall be axerglsed. In consultatinn
with Legal Sectimm of the Board, = '

(11) "Suit" means a sult by or agalnst, or affecting the
Board or a Board wmployes dn his official capacity or
which 1is brought or deferded by the Board employ€a nt
the Board's expenses, and Indudes an avpeal, and
applicat ion for revislor or review or 8xe cut lon of
@ crow, gnd any ecivil, judicial procesding s in which

the Board or a Board employes v his official cepaclty
1s a party or has any interest, i

(¢) The following officers are suthorised to sign, attest
and suthept icate any plaint, appl/ication, petitim,
written statement, replication, af fidavit and any other
le-gal Instument or douments or Power of Affomey to
any @un el on bahalfl of the Punjab State Hlecy ,Bogrd
in connaction with any fresh or pending c%sa or procea-
dings in sny court or in any fresh or pen ing reference
]1350 arbitration by or on behalf of the Punjab State Elacy.

oard s~

(1) Secretary, Deputy ge eratary, Under Geeratary,
AsS istant S9cretary (Legal) and pAssiagtpnt
Seorotaly (Services) of the P3B, generally for all |
cnses arlsing on behalf of or agalnst the Punjab |
State Blecy. Board in any court or A itratlon pro-
coedings within or without *ha ounjab Stafe, |

(11) A1l officers not below tha rank of an Bxecut ve
Eng ineer snd gbove upto the Chief Bngineers i res-
pe at of cases7pmceedings arising withi» thelr

juriisdiction/zones, |
(i11) Chief Accounts Officer/Chlsf Auditor and |
Sen lor Acosunts 0fficers in raspect of cases/pro- |
|

ceedings arising within thelr juriediction,
‘ ((Dntd,)
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Para 8,2 of thy

EB Manual
Para 17,2

=t B tm

Yo+tzye  The. Board 1is al o~ plcesard th vnl1da . & ratify
"hu scelon already Y-k by The su*thhriscy
vs ty sizn. '1“*5 s~ 3 auih n " leat s any
plain®y appliestlion, petitlr, writ*en sta!oment,
repl lenfion, alfids \Il" an my nth-1r 1.g21 docu—
men *'s oF | l'rs ram.-r* ot paw T of Aftom -y *o any
coun s:i on baheg e or “h+ 9%4B in purs-nae: n®
0/0 Vo, 4529/pP3uvs «d 22,3.69,"

8 It is ob s~r@d that the provisions of Regulatimn 8-4
reproduced above ar-e rot belng followed In as much a3 tha
eontrolling of fl-urs defined thar=dn do not arcord sanction
to the inst 1fution or dafince »f tha sults aft.r eonsulting
tha Legal Sectinn as prescribed therain, Yotwithstending
the merits of a particular suit & favour nf +he Board,
if the reyulrem:n*s of the regulatisn are not followsd,
the sulte are 11kosly to by & cided aggain st the Board for
w‘anf\r'jf requisitea sanction being gecoprded after consulting
the Leggl Sectifh of the Board, In fact there has bedm

in s* an ces where the Board lost cases on thils very ground,

4, The gtpiled Instructions for the Inshitution and
dafen cs of the sailts arg oontained in Chapt=x VIIL of the
Manual of Or'ders Publ i‘c. wdrﬁs Deparment (Elechtricity

B Tan ch)’ and fho 'Dun;]ab Law D@parfmmt Maruapl, For

facil 1ty of I‘bfererv co, the re “levant :lnstmc‘r Ions for tha
institution £ and & femce of suits are gliven as undar § =

(a) - INSIITUTIW OF SIITS,

of Ordars/ (I) Mo suit or behalf of the Board ov g
of Law

Deptt, Manusl, publ 1¢ offlecer as such shall be Instltuted without

the provious sanction of the competent authority,.

(II) any offilcers who considers that a suit

Rule 8,5 of ] |
EB of Ma- should be instituted on behalf of the Board, shall submit
nual of
Ordsrs/ a cléar gnd detalled report showing @ j
Para 17,3 .
of Law (a) the circunstances which, in his opin bon, repder
eptt, *he institutlon of the sult necessary and ' i
Meanual . procisely when and whers each of them nccurredj ’.i
I
(b ) the subject of tha clalm and the relief songht ; !
(e) the steps which have beep taken to obtain satis- |
faction of the claim without bringing » sul";
contd,) .
Lo
L, e e 1) y TR I
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Para 17,4 of
Law Deptt,
Manugl ,

T (f) Whelhar the documents (if spy) referrdd to i

(h) thy eviden ov, both oral and documéntary, which so

-t 4~
|
(D the pleas or objections ( if any) wh Leh have baen
urged by the proposed d fendant ggqiﬁ.st the @l aim;
(e) *he eviden ce both oral and documentary, which
is byl ¥eved to be obftainable and which'| it is

propos=d to gdduce in support of the claim;

sub-clause (9) above are rugistered or not;

(g) Whathur or nnt the cirecumstanrcus nf the person
agalnst whom 1t 1s propossd to inst ituts the
suit are such asg to render it 1 ikely that &xe cutdon

Wwiil be obtainwd of any decrsw that may be given
Againg* himy :

far as 1s lmown, the propose#d d fendan® will be
able and is 1ikely to addupa In his defence;

(1 whether the documents (1f any) referred to
sub dauss (h) above are registered or not ;

(H any other facts which ths pfficsr consilders
mateérial .., Wwhether there a1 any specisl
®asons for tha Institutlon of the suit apart from
the amount gctual ly ¢l almed; whether othsr similar
clagims will hingw upon its decisin or the 1ikes

() Whethur the gmount required for stamp or other
&xpenses to b above Rs, 500,

(IIT) Coples of documents referred Bo in clausges (=) and
(h) of the preceding Sub-"pal'.a (Ii‘} apd of all corres-
poridenes and written proccedings, whether in Bngl ish or
in the Vemacular “(togat}ﬁf-wﬁ"h In thé lq“ft!‘:'ﬁl‘ Ca 8,
with trenslation), cornected with thé proposed| suif,
should accompany the-renort, with'an exaet 1ist of

the same where-sver this is ra.;ason ablly'possib_lcz, Ir
‘these coples cammot be sunplled "ror"any I'El;_:gson, the
originals should be submitted. The controll g antherity,
will, thereupon, consult the Lugal -Secltinn' of the Board
and d¢cids upon the course fo ba| decided, If legal |
‘action is dscided on, the controlling authority will
accord nece 8sary sanchion for the Ap st itutlon of fhe
sult wder intimatlon to the Legal Sudhion of th Board
and teke further setlon for filing of the suilt by

tngag ing a counsel, as pér stan d;—'ing;' Instruck ions of the
Board,

(eontd,)

== : | 5 e




Bgrapl 15,4
Law Uuptt,
mnug’ =

Para 8,2 of
EB Manual of

mt B 3=

(IV) In €ach cas=, the: offlc r submitting *h: réport
to th. controllirg authority, shall sa*isfy rims-1f, b-fors
forvarding it, that the instructions contaln -3 I sub-para
(II) have beep fully campl 1:d with and star hls own 0]}1-‘110;'\
on the ma*ter, with his rsasons for that opiion,

(IN(1) all copies or translations submitt@d should be
absolutsly accuratv and oompletiz, re -producing
evewiparticular contalned in the orighals,
whother of a fomal nature or not.

(9 When a map or plsn would bs cal culgtsd to
¢lucidate any polnt reported on, 1t should be
suppl bd,

(B) ~ Dsfuvcs OF SUITS,
I (a) No person having a Just claim against the Board

Orders/- should be compellied to mesort to 1litigation to
Para 18,1 1

of Law Deptt, enforee 1t,

Manual . ¥y : '

(b) When any persons t_hrentun to bring a suit
against the Board, it 1s Inoumbent on the proper
d&partméntal officers and the controlling
author itiss to satlsfy themsslves without delay
of the justlcs o1 otterwise of the whole and
every part of the claim madé, all reason able
gfforts bag mads to bring about gn amicable
adjuq'rmenf wifhout an appeal to the law, so
far as this c¢an be done without sacrificing
thy just rights of the Bogrd,

II (1) To &nable the controlling anthority to take

Para 18,4 »
of Law Duntt a decision to defend the suit and accord sane-
Menual «

. -

tion on behalf of the Board, *hs propér dupart=
men *al offiéer should Asubmif to th: controll ing
authority, the following documents together
with an extract 1ist of the samé 3=

(a) the notice of suit, ths summons and s copy of
the plajnt‘

(b)  a s@cond copy OT transiatlon of the plaint,

(eontd,)
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frmXx

(f)

- d fally row cach of the allegatlon s 0! thi pla’nt

(1)
(2

?gra 18,15 III,
Of Ilaw D(‘ﬁ—

Bartmint to Instdtution of suit SsWill al so be appl leable to suits

Manugl,

| filed against the Bogrd,
- Reg, 8-A Iv,

of P 8B

Begul=timns authority shall wmrsult the Logal Seshion of 4l Boar 2, which

of Busfiiss,

S11t under Intimation to the Luegal S¢ction of [the Board

ge_']:_r;?_ i= |-,0"_'.? I what re En< ah iS not SO 3

‘Teasyon3 for fhe same, and the stops (ifi any) which

~addues for that pUrho 55

! . :
WHe re~€ vdr this is reason obly po s ihie

will ssnd its advics fo the controll ng ?-'-’-*hi‘%-’-'ilti'l It 1%
. ‘ Iy ,
is decided to| &k fund the suit, the dontrolling anthor ity

shall acomrd necsssary sanction for the ds fenick pf the

WAt | Q i A ;
JV_Jr._'l'-. e 'in English, on hairf MATg I, wach s*4+temen t
l.].f._‘&‘l‘\_-ti"' V=lng marked with 5 Jetter (Ay B& ©) apg
D0%ws bolng gddcd in the MATgan stating [whethe r €ach

statement of fact made thare fl 1s correlt o1 onot,

Copies of dycuments ard 1 igtg of Gocuments, 1if any
file a ‘NP.'I] the plaint 3
copiss ¢f 21l other dof‘,t"mﬁ'nts'pro(,‘.‘lt‘ﬂbl(z, Which ar
bel levad b bear on the cage, elthar for tha plaintire
Or the defundan t, Fog . ther with ag aecurate a diserip-
tion asmay be nf gther documents (if Any) ‘which gre
bel devee to Do rel'wvent, but of which’ the enptents
Catniot Be pr.eiscly asc-Ttalingd €xaopt through tha
Courts T : '

Thuse document s shall be accompan isd by a8 clear
detalled eport, siat g -

the edrcoms oncss which 1¢d tol tha sult, men *ioning
preciscly when and whe Is thay @ach',occunr-::?c‘; tha
coures which it is prappscd o adopt, nap-ly, whetler
to adm i, “obmp rom 156 or defen d the suit, and the

ha"‘ﬂ{_ﬁl?ﬁa@v been token +o adjust the ma%”‘-'.l--l‘ nuv of
Courks : '

i
|

Af 1t isipropossd to dsfend the su it, th- praposecd
d=fen ca, | writiten, op hal £ margin, snoving dvarly -

g ‘Jﬁ'b:}mb“f, and the evidepce which it s proposed to

whether the documents roferred ta in n) and (d)
al¢ réglsiured or npot;

the date | fixed by *he Court for *he first hearing,
fBng] 1'sh trafislation of Gvery duocument which is

not in’ that language Sh.al_l.b% Sbpol 1:d with |fke repert,

Instructn‘ions ontaiped In clausze IIT and IV relat ing

After sxapination of +he eass; the controlling

and take. further action ne o ssary for the dflnce of Fhe

suit,
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Maugl of

ordcrs,

Bogard's
Clreui gy
Memo Vo,
19543/
B45 /42
()-’()‘]:J (ﬂ
& 10 '?ﬂ

Voo WBen,aftor receiving any notioe of threatined guit
and enquiring Intn the matte T, fhs controlling author ity

PToposes tp -

(S‘) tﬂ’)d 2 I any amount admlf"'cd +O bg du ¢ to this C]_-‘f\im!!ht;

(o) Of‘” LT "‘(#"mq of adjustmént or Suggest rife rn oo
to aI‘b 1ﬂtrqfion ,

"'iutL-.-.-g,-al B ctJ,on ‘of the Board shoul 4 ordinarLy b consulteqd
as/thu Tom or MITHS of the proposud ten gér, adjustment or
réferencs, as fhe \casra may ba, be fore they cre commun inateg
to the opposite parfy and M ¢ a suit has bean institutsg,
no sum should bL ffnde red, torms of qdjusﬁnrnf of féired or
raf‘er n es to al".) 11':*‘31‘,: ion sug gestad, othc;r_-wmu then through
thuvqfflcur in cha#ge of the cqse

C~ hmmm*c_. Y Cau To glmIThATIW

Claus\a 29 of ‘rhﬁ Abridbd Con dl*‘inns of bupply provide-s

f‘or I‘t:furu-n c ra-f‘ d#ﬁmrm cr— or a4t a')l.lf:l b--l'wcs N the Board and
con qumurs 1*1 r snenF of‘ ma+’rur=‘ cmnectdd wﬁ'h the Supply

TO th\: arbifrat ir‘n If' waq jnf(«; -al 1q, ]qld waf‘ th:at

whcm,vur a consumer‘f‘ilud a suit, clau"e 29 of the Abriidgaed

Cc>ndi+lons of bunply bL. invariably vokbrl I+ was advised

"r}~a‘r t'*forw f111 ing ert’ren qtatbmenf or qulng any o’rh€r

staps for ,]U.dl(‘i,r_\]_ procudlngs p:nding in +hu court of 1gw,
an appl icauon _q}'-onld bt, mov\,d undLr Sact hn "?4 of‘ ﬂw Indian
Albltrafion Act, 19%0 for sfqy ing ’rhc jlldi(‘.-al oroom:dlnps
and for.reeran‘- oﬁ the diepuﬂ, 'co arbltfa"' ion in aceordones
with afole-men*'lonrd olausa 99 whloh fomq 2 part of‘

gr eant wi*h th cmsum@ rs. I+ has come h;. *h(— no‘L lea

thaf thesu 1ns+ructims aTe nr)’r bblhg kup'r in ‘11(11 wh11t

duf(‘ndlng fhe suits Filed by ‘rhr ansu-ne rs| ’I‘r 1'5 trolr f_‘ar-‘_.

aBaln re-iteratag thht when In 2 snit £f81€d by 5 zopsumer .
againsf the Bos rd, i’(. 1s & cid«d by the amn*trolling
author‘ity" fo défe?nd T'.he sams after following - the pTro cE duie
out] ine d‘above, it s%ﬁould bé onsursd that an application
under Sectinn 34 ofﬁhe Arbitration act is imme dlgtely
| (rmmt1)

Sl
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— i

;mu"‘)r d DLfOrL f11 g writtep s-gtene nt, because rixa]_ =T of
stey Iz *he sult and r2f9ren oe of the dlgput . —0! “his arbitrg-~
tilon gzp r.hiy b::- gought for from the Courh, b&f()!I"- 11 ing

*he writte X&&E.Stﬂ*ﬁant? Thesé'iis*rucﬁisns;arcr mutet ig-

mutandis anplicable to G*her cases which pr.-_nfizjl‘-f.-_}r TG faren oo
or disputy to arbitrating, i

~00PIns OF Qibsns/JU DG uMel T,

Board's cir- Instructions have buem issued time snd’ agq]n rhq ~ a8 soon

cuiagr hIpmo
Nu , 25403/
674/
LB2(Genl)
Jr—\UlJ
24--5~71,

Board's
Circular
Momo No
28409/
674/1LB2
(General)

dt, =24,5.71

28 an order or judgfné.—nf is passdd by a court, ah -appl ieat In

for its cer* if 1ed 'éOpy 'shoild be moved immo dlai‘-wly an'd ths
c-:rf 1fiar copy of the 6rder or Jud;r-nmf as the lcase may be
SUpp" icd to +hJ.s officec (Legal Sectiom) Iums dlahaly for

cXam Inagt 1on. If 15 dmmaterial whsthoéy the orde rs have be en

\
passed In favour of the Board, Where the ord:r or judgment

is against tha Boarﬂ Logal Secfion o{‘ +h.a Board .shoul d

Immerdia tely be consul‘rt—d for further 1 1ne of ac*’ iopt I =as-much

w2 B
as whe ther tha ordrr or judgment passdd agalnS*‘ ths Board

|
should bs further contasted in gppyal or Tev i‘sio‘n or raview

as mey bw legally competent, Where the order rjr judgment is

in favour of the Board, its certified cnpy is %150 Gggantially

regyuirsd not only for I€fer ‘nee or Kcnrd bu*]a‘lqo to st

s

if trere 1s any obssrvat Ion/£ind g -:gains‘ ‘rhﬁ Board
quuirrd to be oontestsd in the comp»‘!‘ent' Cour n certif‘iud
copy of thu order or Judgment may be obbalnsd whesther 1%

s a pT“—limir\aI‘y, mferlocﬂory or final 0rc]\,I‘J/’;llidEfﬂ“T‘+ The

cmrtifiﬂu coy of oI‘dLI/judgménf mus+ b8 accomnan i¢d by
the comménts on the factus] position I rasvech of fhe
rule¢ s/regulations mentione d there o and the facts nf the case
as psr record maintained in the Bogrd's officqts.
G~ L IMITAT IOW ,

As por stan ding instructlons of the Board, L1t is
also € ssential that whille forwsrding s cerfit‘ied cf)'p‘,' of m

order or judgment against thie Board the 1 imitat don avAll“bl

\
-=¢on td.
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for ¢halleng hhg the gald order op Judgment mpy a1 so be in‘r.i—--

mated alongwith opinlon of the Boarg's oounsel., Thase imstpuc-

tions are pot buing compl L—d wi+h In most of the cpses,

Ce I'ﬂifled GuDil:G P =1 Qo not S(:;nf whj_ch c»..;Ll]d only €nable

this office £ commu v limltation pUI‘iod aviellable with tha

Board for f‘u 1leng g such order or judgmnn’r if 1t is so

o gecidea, I1' i

G ~ e

s qy, there for-, b ensursgd that curtifiegd mpy
c‘f/Judgmen* ts '3y Varinbly Suppl ied alongwith ype d copy
duly a‘r{estbd as true, but In case the Bb'zxxx COUDSL]_'
op&ien is not conven fen t1y and sxpedi taously available it
shoui ¢ not ba mad» A ground to with-hold the submission of
certificd copy of or?ar or judgment to this nffice for &xanmi~
natlion and further agvice well before the explry of tha
I'imital ion period,

5, A proforma for according sanction to th: institut 1on
and defence of tha ‘sqi’rﬂ'on behalf of thu Board is én closed,

6. © All court ghsos are of time ~boun 4 natiura, The‘ret‘orj.-!,_
In order to ensure that the Board's Inters gt is cax® fully and
PToperly. watched and is not put to Jooprady, it is incumber t
Upon gll: don cernad o onsurs that not only thu instructisnns
eontained heroinbefors sre properly Imbided spd followe d

met icudously .but also the casos ars gzhten ded *o with utm-::msf_
Care and promptituce, so that all the fomalitics arz complc +e q
In time,.

7. . Pléasc acknorwledge its recoipt, )_/-/
y ] fok: H

(1.9 ohrim/?)

DA/Proformy. Undér Secy (i) -cum~Lay Of flicur
for br«(‘re‘(1"y Pb| State blaay Tr-mm
e Pdi‘iﬂ\l D.
Bndst X o, 39578/773 /1B~ Lated: ~ go-n-1977

Copy ff)rwarded to] 2= |

. Al1 D~puty Seer.tarics,
. A11Unﬂer Sacretar le g— I & II,

il 552?%‘,,2{%3;3: 1n Headquarber offiees,

. P"-' to Cha irman,Mem ers/Sacretary
for informatior,

e -

(con td,)
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3] K
| *
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e ot
= o E Sl iy
X o=
it g I 2, Tho above hstructbnsmay bw strictly followsd
Branch Offiewrs/ Y. . R
Huads of S=ctim. X in connechion with stitution/defencs of the suibs
'un 05:.'4"1' -+h“:.'m. ! . | /
' qs - 26 For
: | (1.3.0n01) 3%/ %7
g 5 Under 3.cy.(L)=cum~Lav Of flcor,
for Sderstary,Pb. State Elee*ricity Bosrd,
' : Patisla, -
Db A RWRIAX
Profoma,
i
P R i . A% e T




