_PUNJAB STATE ELECTRICITY BOARD

From
The Secretary,
Punjab State Elecy. Board,
PATTATA.

To

1« All the CEs/SEs/XENs,PSEB.

2. All the Directors/Dy. Directors,PSEB )

3« All the Dy. Secretarids/Under Secretaries,PSEB.
i |

35573/36088 |

Memo. No. JIB~3(24)128/86

Dated :Patiale thelOth/March,1987

SUBJECTS = DiSMISSAL FROM SERVICE FOLLOWING CONVICTION IN A
COURT OF LAW,

I am directed to invite a reference to the ‘Board's .
circular memo. No.23140/23418/LB-3(24)79/128 &b, 18/21 .3.80 on
the above subJect wherein 1t had been clarifled that [a person
convicted of a criminal charge in the court of law may be give:
a nearing and that thereafter suitable order on meriﬁb of the

case may be passed. For the purPQSe of the said clarification
the law laid down by the Supreme Gourt of India in AIW 19ir6—
S. 0.2216(The Divisional Personnel Officer,Southern Railway and
another Vs. T R, Challappan) was relied upon wherein it was
héld that hearlng on. conv10tion is a must and all the circumst
ances must be carefully considered by the Purishing Aathowlty

Recently the Supreme Court’ of India in. Uniﬁu of Ind:
and another Vs. Tulsi Ram Patel and othar-1985(II) 411 ¥ndia
Services Law Journal-145 held as under;-

"Where a disciplinary authority cémes to know that a

(tovt. servant has been &onvicted on a eriminal chdarge 1t
mast consider which has lead to his conviction, whebher

it was such as warrants imposition .of penalty and if so
what penalty should be., For that purpose it will have

to persue the judgement of the criminal court and consider
21l the facts and circumstances of the case and vapious
factors set out in the Divieional Personnel Officen,

Southern Railway and another Vs. T.R.Challappan. It has,
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however, to be done by it exparte and by itself,

Once a disciplinary authority reaches the concl-

usion that the Govt. servant's conduct was such

as to require his diemissal or removal from

Service. or reduction in rank he must decide which I
of three penalties should be impoged on him,., This tooolﬁ-
1t has to do by itself and without hearing the

concerned Govt. Servant by reason of the epxcluEionary

effect of 2nd provision(to the Constitution's Art.,
311(2) )., .

The law laid doewn by the Supreme Court of Tndis
in1.R. Challaﬁpan's casb, which was relied upon in the abo
referred *nstructions/clqrificatlon was taken into oonsider
ation by the S5.Ce in U.0Q.I. & another V8. Tulsi Fam Patel
and’ auother and was over rulled as not good law.,

: : In V1ew of the above, it is, tnerefoxe. réque sted |-
I" ”vtu rey the cqsesmay be, dealt with in accordence with th
procedure~laid down ;n Supreme Gourt Judgement in U 0.T &
another'Vs. Tulsi Ram Patel & another without giw1np any |

oppor*unlty of hearlng to the offlcial concerne G

Pl

, Under Secretary/Legal,
for Secretary,PSmd Patic la.

- *w%
End st. 1«0360‘*9/*6969 : /I.B—3(24)128/86 dt. 10th,March /1*
- Copy of the above is forwarded %0 the follow1ng%#j
Information ‘and’ necessary actlon-' w
1l “The C.A.0/C.A.,PSEB,Patiala.
2, The F.A/L. A.,P ﬂ_m Patlala.
Bl The D.I. G/V& iB,Patiala,
4, ’ " The L.A. Cc,/IuR 0.,PSEB Patiala,
S ] ¢ "All the Segtional Heads in H.O. Vi
6 The G.P.0/ALL the P.@s,PSEB, 0
ri
e -
,‘.-';‘;' 7

Under Secretary/lLegal,
for , Secretary,PSEB, Patlala.,
N
TRk, *SINGLA*
= e aeihin FaDaBT.



