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Subject:~  Impegsition of major penalty foll@wing conviction
: in a Court of law.
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Some employses after being convieted by the Criminal

Court for some criminal charge(s) file an ﬂﬁﬁéal in the Higher
|

Court and pending arpeal they are released en bail and their

sentenee of punishment: is suspended by the mppellate Court

|
£ill pendency of appeal. A goad number of ¢ases have bzen |

referrsd to this office from time to time by the different |
offices/ suthorities of the Board raising cuestiocn as to whather
any departmental éction.can bz taken against convicted emplﬁyees
on the basis of their conduct which had led to their conviction
on criminal charges (3) ﬁarticularly'50 whern aspreal against| the
judgement of trial court/lower-court is pending and consarupntly
employee is raleased cou bail and /or his sentence: of puniﬁhment
is suspendOd during pendency Oof apbeal- '
Rﬁcen+1y, the Supreme Court of India in Dy.Dirgctor

|
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Supreme Court 1364 held as under -

" What is relevant for clause (a) of the second previse
te Article 311 (2) is the“Conduct which has led to his
conviction on a criminal charge " ang theres can|be no
question of suspending the conduct. We are, therefore, of
the opinion that taking proceedings forand passing orders
of dismissal, removal or raduction in rank of a Goverhmea
-0t servant who has been convicted by criminal Court is
not barred merely because the sentence or order is
Suspended by ‘the appellgge court or on the ground that
the said Govt. servant-accused has been relesgsed on “ail
pPending the appeal.

The more approprizte course in all such cases is to
take action under clause (a) of the sacond prov%so to
Article 311(2) once a Government servant is convictzad
of a criminal charge and not to wait for the appeal or
revision as the case may be. If, however,the Government
Servart-accused is accuittad on appreal or other‘proceed?f;
ing, the order ecan always be revised and if the Govt,
Servant is re-instated he will be entitled to all benef-
~its to which he would have been entitled to had he
continued in service. The other course suggested viz;
t0 wait till the appeal, revision and other remedies sre
over, would not. be advisable since it would mean contir-
ting in service a person who has been convicted |of
S8rious offence by a criminal court. It should hHe
remembered that the action under clause (a) of the
sSecond proviso to Article!311(2) will be taken anly
where the conduct which has led to his convictien is

such that it deszrves any of the three major punishments
mentioned in Article 311 (2).

#hat is really relevant thus is the conduct of the
Government Servant which has led to his conviction on
2 ¢riminal charge. Now, in this case, the respondent
has been found guilty of corruption by a criminal Court.
Until the sald conviction is set aside by the appellste
or other higher court, it may not ke advisable tp retain
Such parson in service. as stated above, if he spcceads
ins 207 eal or other proceedings, the matter can always
be’reviewed in such a manrier that he suffers no = 7
Prejudice, "

Accordingly it is advised that the principle of law as
laid cown b Supreme Court of India in its aforesgid judgement
may be kept. in mind ang followed as and when conviction pE
Some employee on criminal charce(s) is reported for taking
departmental action, /;},
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